With regard  to  the  coal accumulations  citation  (888864),   Inspector
Stevens   testified that when he  first observed  the conditions no one was
in the area,   all of  the electrical  cables in the area were properly insulated,
and he observed no  stuck conveyor rollers.     In addition,   the area where the
roof  fall had occurred had been  timbered and supported,   and he considered
the possibility of any fire to be remote.     Under these circumstances
and conditions,   I find  that   this  citation is non-serious.

Negligence

I  conclude and  find  that  the  respondent should have been aware of
the  two  guarding conditions,   as well as   the presence of float coal dust,
and coal  accumulations.     These conditions  should have been detected during
the preshift  examination and  the  respondent's  failure to exercise reasonable
care in  this  regard constitutes ordinary negligence as  to citations 888861,
888862,   and   888863,   and 888864.

With regard to   the permissibility citation   (888865),   Inspector Stevens
testified  that  the respondent may not have known about the condition
since  it  could have occurred during  the intervening required weekly
inspections  of  the  electrical  component  in question.     Under the circumstanes,
I cannot  conclude  that  the respondent was negligent In this instance.

Good Faith Compliance

Respondent exhibited extraordinary good faith compliance by Immediately
correcting the belt  roller  guarding conditions and  the excess gap  in the
miner contactor panel. .Abatement of  the float  coal dust condition was
achieved  the  same day  the  citation issued,   and  the accumulations were
cleaned  up  the next  day.     I have  taken  this  In consideration in assessing
civil penalties  for the aforementioned citations.

History  of Prior Violations

The parties stipulated  that  for the 24-month period preceding the
Issuance of   the citations  in question in these proceeding the respondent
had a history of 176 violations,   eight of which were violations of section
75.1722(a),   30 for violations of section 75.400,   and  22 for violations of
section  75.503.

For an  operation of  the size and scope of  the respondent I do not
consider   the overall history of prior violations  to be particularly bad.
However,   it   does  indicate  that  respondent needs  to  give more attention
to coal  accumulations  and  to  the permissibility requirements  concerning
electrical  face equipment,   and  I have  taken the history concerning prior
citations  for section  75.400  and  75.503 into account  in assessing and
Increasing  the civil penalties   for  the citations which have been affirmed
In these proceedings.

1761pening was  .005 inches,  but the inspector detected no methane in
